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an appeal from a judg- 
tered in the Essex Coun- 
affirming an award of 
ompensation Bureau 
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r as total dependents of 
it. The finding as to the 
r is net questioned. The 
it is that the court be- 
varded benefits to petition- 
otal dependent, whereas 
uld have been awarded 
only as a partial de- 


f petitioner 


if at all. 


dent sustained an acci- 

June 12, 1944 inducing 
ulosis which proved fatal 
Between the 
and the death, petition- 
arated from decedent. 
> of the accident, peti- 
is well as three other 
; of the family were em- 
ed. The petitioner, the three 

‘ed daughters, and deced- 
ontributed to the house- 
xeekly and the contribu- 
formed a common fund 
The 
onsisted of petitioner, 
. and eight children. At 

of the accident and 
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Judge Minton Neminated 
for U. S. Supreme Court 





President Truman nominated 
Judge Sherman Minton, to fill 
the Supreme Court vacancy 
created by the death of Asso- 
ciate Justice Wiley B. Rutledge. 

Mr. Truman sent the nomina- 
tion to the Senate, where it was 
expected to be confirmed with- 
out difficulty. Minton, a former 


pendents. if she, circumstances 
perforce, felt obliged to supple- 
ment the family income by her 
own efforts, she is not foreclosed 
of her status as a total dependent 
within the intendment of the 
Statute. Affirmed. 

Leyden, J. dissenting. 

The court below erred in con- 


cluding “the nature of the de- Democratic senator from In- 
pendency of the widow is determ- diana, once occupied a desk a- 
inable as of the date of the ac- longside Mr. Truman’s in the 
nate. 
Senat 


cident and not as of the date of 
death”. In so finding, the court 
below applied the ccnclusive pre- 
sumption of dependency of a 
widow as of the date of the acci- 
dent instead of as of the date of 
death. Taking this view, the 
court below considered the sep- 
aration and the circumstances 
surrounding it of no materiality. 
Since the ccnclusive presumption 
of dependency did not operate in 
this case, the fact that petitioner 
and others. contributed to her 
Support and the circumstances 
surrounding the separation be- 
came material. The judgment 
should be reversed and remand- 
ed. ; 


DECISION OF INTEREST 


CONSTITUTIONAL LAW 

—RULES — PRACTICE — The 
Constitutional provision that 
the Supreme Court shall make 
rules governing the practice 
and procedure in all courts 
“subject to law” vests that 
power in the Supreme Court 
unhampered by common law 
or prior statutes and subject 
only to statutes that might 
be thereafter enacted. 


—A rule regulating procedure 
adopted by the Supreme Court 
supersedes, so far as is neces- 
sary, any conflicting statutory 
provision enacted before 1948. 

—Rules limiting the time of ap- 
peal are regulations of proced- 
ure within the competence of 
the Supreme Court. 

APPEAL — CONSTITUTIONAL 
LAW — RULES — A rule limit- 
ing the time of appeal is 
given effect unless it is un- 
reasonable when applied to 
the facts of each case as it 
arises. 

APPEAL — PRACTICE — Where 
a judgment is substantially al- 
tered by amendment, the time 
for appeal runs from the date 
of amendment not the date of 
the original judgment. 

—If an amendment to a judg- 
ment adds costs, time for ap- 
peal runs from the amend- 
ment but an amendment which 
removes costs does not extend 
the time for the judgment 
debtor to appeal. 


Superior Court of New Jersey, 
Appellate Division, No. 594, Sept. 
Term, 1948. 

John J. Winberry, Plaintiff- 
Appellant, vs. W. Burton Salis- 
bury, Defendant-Respondent. 

Decided before Bigelow, Mc- 
Lean and Rogers, JJ. Mr. War- 
ren Dixon, Jr., on behalf of the 


The President also submitted 
the nomination of Judge Walter 
C. Lindley, now judge of the 
United States District Court for 
the Eastern District of Illinois 
to succeed Minton on the circuit 
court of appeals in Chicago. 

He also nominated Casper 
Platt, now judge of the Fifth 
Illinois Circuit, to succeed Lind- 
ley, and Ernest Gibson, Re- 
publican governor of Vermont, 
to become Federal district judge 
for Vermont. 





New Pretrial Law in 
North Carolina Becomes 
Complusory Oct. 1 


Raleigh (ACCN) Applica- 
tion of North Carolina’s new 
“pretrial hearings” law, effective 
on a compulsory basis Oct. 1, 
will go a long way toward speed- 
ing up procedure in the state’s 
civil courts, it was predicted by 
J. H. Wilson, clerk of Wake Su- 
perior Court. The plan is now 
on a voluntary basis. 

Under the new statute, every 
docketed civil action with ex- 
ception of uncontested divorce 
suits and special proceedings, 
will be reviewed by the presiding 
judge at the first day of the civil 
term. 


and Passaic, except for 
for tria] will be 


ensack, as the case may be. 


ments. 


causes: 


Fridays of each month. 
scn County is effective September 


matrimonial causes. 


Respondent, moved to dismiss 
the appeal. 
Mr. Frank G. Schlosser, for 


Appellant, contra. (O’Regan and hear mctions in Elizabeth on the 
Schlosser, Attorneys). 

The opinion of the Court was 
delivered by Bigelow, J. 

The respondent moves to dis- monial matters in Vicinage No. 5 
miss the appeal on the ground \ 
that it was not taken within 
time. It is an appeal from a 
final judgment entered by the 
Law Division in favor of one of 
the defendants, W. Burton Salis- 
bury, and against the Plaintiff, 
May 25, 1949. On June 11, the 
judgment was amended so as to 
provide that it should not carry 


each month 


man of the duty of 
age. Advisory Master Burton will 


matrimonial matters 


‘to new vicinages, it will 
will be notified by 





(Continued on page 4, col. -3) dates in causes. 


CHANCERY DIVISION AND MATRIMONIAL 
DIVISION ASSIGNMENTS | 


Chief Justice Arthur T. Vanderbilt today announced that in 
Vicinage No. 1, comprising the Counties of Bergen, Hudson, Morris 
matrimonial actions, about 20 cases listed 
transferred from the trial list of Supericr Court 
Judge Thomas J. Stanton and will be re-assigned to Superior Court 
Judges Stein, Freund and Grimshaw. 
will be tried before these judges either at Newark, Paterson or Hack- 
A list of the causes so transferred will 
be published in the “Weekly Call” for Hudson County cn Friday, 
September 23, 1949, and counsel will be notified of the re-assign- 


He also announced the following changes of assignments in 
the Superior Court, Chancery Division, for the trial of matrimonial 


Supericr Court Judge Donald H. McLean has been assigned to 
hear matrimonial causes in Hudson County, Vicinage No. 2 for mat- 
rimonial matters in addition to his regular assignment in Vicinage 
No. 3 for matrimonial matters, comprising the Counties of Hunter- 
don, Middlesex, Monmouth, Ocean, Scmerset and Warren. 
McLean will hear motions in Trenton on the first, third and fifth 
Fridays of each month and in Freehold on the second and fourth 
The assignment of Judge McLean to Hud- 


The following assignments will be effective October 10, 1949: 

Advisory Master Nicholas A. Tomasulo is assigned to hear matri- 
monial matters in Union and Morris Counties in Vicinage No. 2 for 
He will sit in Elizabeth. He will be relieved of 
Essex County matters which will be re-assigned tc Judge Thomas A. 
Schettino and Advisory Master Herman E. Hillenbach. 

Advisory Master Tomasulo is assigned to hear Mercer County 
matters in Vicinage No. 4 for matrimonial matters in place of Ad- 
visory Master William R. J. Burton. Advisory Master Tomasulo will 


each month and in Trenton on the second and fourth Fridays of 

Advisory Master William R. J. Burton is assigned to hear matri- 
prising Atlantic and Cape May Counties. This assignment of Advis- 
cry Master Burton relieves Superior Court Judge Vincent A. Hane- 
hearing such matters in this matrimonial vicin- 
Friday and in Atlantic City on the days that he # there to hear 

Where, because of the assignment of the above named judges 
be necessary to fix new trial dates, counsel 


the Supericr Court judges and advisory masters 
so assigned in accordance with the usual practice for setting trial | 
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1917, there was an 
important seven-day trial in 





, entitled to the palm. He was 
justly acclaimed as “the wittiest” 
; among English judges. I regret 
jthat I have little space for 
|mention of him here. He was 
more than a mere joker. His 
jests were delicious. There was a 
subtle flavor in his irony, and it 


London in the King’s Bench |. ae src geen 
ysis of ct High ptm of | thing in his unaffected style and 
= 6S an American! in his indirect way, his little 
plaintiff, about a painting for) a.thmatic cough really accen- 
which the American had paid) tyating and embellishing what 
$100,000. A remarkable situation | je was saying. His charges to 
is to be at once noticed. Eng-| juries were lucid, and in several 
land’s courts were functioning} <.. : 
1 ttli tte b cases they led to reforms in the 

as usual, Settling matters De-/jaw so badly needed in his time. 


tween man and man during @| He was a man of learning who 
world war which was seemingly | spoke French, Italian, and 


engulfing English civilization. Spanish, and he wasn’t bad at 
The trial showed experts at| mathematics. i 
work and a humorous judge in Of course a judge may be 


seven, Ber. Justice Darling,| oth learned and witty—the 

Sweet Charles of the Old}; : 2 > 
sched existence of which combination 

Bailey”; and the facts and the]. : 

é ; |is sometimes obscured by the 

Situation were such that there 

“nn.&. lniiiiies of teat: ts grave ones. G. K. Chesterton, 

8 'master of paradox, spoke of 


court that was to be expected h ‘ ; 
p P : APE 'humorous judges in one of his 
with Mr. Justice Darling sitting. “Father plait detective stories 


He was good “copy”, and he|_ oq he i 
; —_ saw the point— 
often made the headlines for he | and I feel sure that you will 


sat in many sensational crim- 
inal cases. Many of the cases | T2d what he said gps than 
‘vied toe: iow: Send a, Mee in | Once for I think you will have 
coed or 11 personalities in mind as you 
them they were hanging | pea 
matters. Sir Roger Casement | 7 ; ; 
was hanged for high treason in bf mer — oo“ = 
1916 after his conviction before | i us aa onkhouse, one 0} 
Mr. Justice Darling. Considering | a who te ee Fon as 
the kind of cases he was trying, ee Ju ~ a5 WHO are 
I think we should say that Mr. ee "rs muc . ving 
Justice Darling was entitled to a se © Serious JUagES, 10s 
relaxing little — — = a petit a nee 
while, that is, when he ha e- 3 : : 
fore him a case of the character; ‘S0lemnity while the serious 
of the one now to be shortly| Judge is really filled with 
described here. aoe he is filled 


a ae a be Several of Mr. Justice Maule’s 
Justice Maule (1788-1858) was Charges are classics. He knew 
ae SS : how to help juries. Read a part 
|/of one of his charges: 
Gentlemen - - The Learned 
counsel is perfectly right in 
| his law. There is some ev- 
idence upon that point. But 
he is a lawyer, and you are 
not lawyers; and you don’t 
know what he means by some 
evidence; and so I’ll tell you. 
Suppose there was an action 
on a bill of exchange, and six 
people swore they saw the 
defendant accept it, and six 
others swore they heard him 
say that he should have to 
pay it, and six others knew 
him intimately, and swore to 
his handwriting. 
And suppose, on the other 
hand they called a poor old 
man who had been at school 


In May, 


The causes so re-assigned | 


with the defendant forty 
years before, and had not seen 
Judge him since, and he said he 


rather thought the acceptance 

was not his handwriting: why, 

there would be some evidence 

that it was not. 

And that is what the learned 

counsel means in this case. 

Our Mr. Henry Edward Hunt- 
|ington of California had pur- 
chased a painting from an Eng- 
lish firm for £20,000 in the be- 
lief that it was a painting of 
Mrs. Siddons and her niece 
Fanny Kemble by George Rom- 
ney (1734-1802), brilliant Eng- 
lish portrait painter who shared 
with Sir Joshua Reynolds and 
Gainsborough the patronage of 
the aristocracy. Lady Hamilton, 
Lord Nelson’s friend, was Rom- 
ney’s chief source of inspiration, 
and his favorite model for many 
of his most famous portraits. 
His paintings may now be found 
in the galleries of England and 
in this country, including the 
Metropolitan Museum. 

After his purchase Mr. Hunt- 
ington became convinced that 
the painting was not by Rom- 


19, 1949. 
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EVIDENCE — While a memor- 
andum made after an event 
may be used by a witness to 
refresh his memory, it is not 
affirmative, intrinsic proof of 
the matters stated therein and 
is not admissible in evidence. 

DAMAGES — EVIDENCE —Only 
an expert qualified on the sub- 
ject can express an estimate 
of the value of used clothing. 
Digested from an opinion by 

Leyden, J.A.D., rendered Sept. 8, 

1949. Superior Court, Appellate 

Div. Dawson v. Holcomb. For 

appellant — Samuel H. Nelson. 
For respondent—Bernard Shur- 
kin. 
Defendant 
judgment entered 
on a jury verdict. 

Plaintiff operated a cleaning 
and pressing establishment. He 
alleged that defendant, an in- 
surance broker, undertook to 
renew a burglary policy for 
plaintiff from June 1946 to June 

1947 covering burglary loss of 

customer’s clothing and to pay 

the premium therefor and to ac- 
cept reimbursement from plain- 
tiff in installments; that de- 


appeals from a 
against him 
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fendant, failed to pay the prem- 
ium and the policy was cancelled 
without plaintiff’s 


that defendant knowing of the, 
cancellation continued to accept! 


the installment payments from 
plaintiff, and that  plaintiff’s 


shop was burglarized on Jan. 24, | 


1947. After the burglary, plain- 
tiff notified defendant and was 
told to satisfy his customers. As 
he paid the customer’s claims 
he made a memorandum of the 
customer, the article and the 
amount, and had each customer 
sign the list. This list or mem- 
orandum, totaling $1,426.50 was 
admitted in evidence over de- 
fendant’s objection and was the 
sole proof of damages. 


Held: When plaintiff was 
asked what was stolen he an- 
swered that he had the list. He 
was then asked whether it would 
refresh his memory and an- 
swered in the affirmative. The 
court then stated that he could 
use it to refresh his memory. 
Defendant’s counsel then cross 
examined plaintiff as to the 
making of the list and at the 
conclusion of this examination 
it was admitted in evidence. 

The admission of the list into 
evidence was error. At best it 
could be used only to refresh 
plaintiff's memery if he could 
not recall the items without its 
assistance. However, no attempt 
was made to use the list for that 
purpose. In the circumstances 
presented the list was not af- 
firmative, intrinsic proof of the 
matters therein. It should not 
have been admitted. 

Only experts can 
ates of the value of anything 
real or personal. The fact that 
plaintiff was in the cleaning and 
pressing business for 30 years 
does not, without more, qualify 
him as an expert on the value 
of used clothing. No attempt 
was made to qualify him as an 
There was 
of 


give estim- 


expert in this regard. 


accordingly no proper proof 
damages. 
Reversed and 


awarded. 


a venire de novo 
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MUNICIPAL LAW — PRACTICE 

—Under R. S. 28:7 proceeding 
for review or relief in lieu of 
prerogative writ must be com- 
menced within 30 days of the 

| acerual of the right to such 

review. 

| MUNICIPAL LAW — LIMITA- 

TIONS A representation 

by a Mayor that an ordinance 

adopted by the governing body 
would be_ reconsidered’ does 
not stay the limitation or re- 

view prescribed by R.S. 28:7. 

Digested from an opinion by 
Cleary, J.A.D., rendered Sept. 14, 
1949. Superior Court. Appellate 
Div. Adams v. River Edge. For 
appellants — Herman H. Singer. 
For respondents — Charles W. 
Weleck. 

Plaintiff's appeal from a judg- 
ment dismissing their suit to set 
aside an ordinance of the de- 
fendant passed Feb. 21, 1949 and 
published Feb. 24, 1949. 

On March 7 plaintiffs’ counsel 
requested the Mayor and Coun- 
cil to amend this ordinance. The 
Mayor informed him the request 
would be taken under considera- 
tion. No action was taken there- 
on, however, and on March 28, 
the Council adopted a resolution 
| sustaining its former action of 
Feb. 21. On April 14 plaintiffs 
filed their complaint herein. On 
May 10, pursuant to motion by 
defendants, the judgment of dis- 
missal was entered. 

Held: Chap. 381 of the Laws 
of 1948 (R. S. 28:7), provides 
that no proceeding for review, 
hearing, or relief in lieu of pre- 
rogative writ shall be com- 
menced unless it shall be com- 
menced within 30 days of the 
accrual of the right to such re- 
view. It is admitted the suit 
was filed after the 30 days had 
expired but plaintiffs contend 
that before the expiration of the 
30 days they had asked for a 
reconsideration of the ordinance 
and the Mayor had stated it 
would be reconsidered and that 
the suit was instituted within 
30 days of their receipt of notice 
that the ordinance would not be 
changed. 

The application to the Mayor 
for a reconsideration did not 
stay the running of the limita- 
tion set forth in the statute. The 
Mayor would have no authority 
and could not bind the govern- 
ing body, even if he had attempt- 
ed do so. Appellants were 
required protect themselves 
by bringing their suit within the 
statutory period 

Affirmed. 
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to 


to 


hus- 
band under Death Act for 
death of wife, proof of actual 
financial loss is not necessary, 
the wrongful termination of 
the relationship of husband 
and wife and the rights inci- 
dent thereto is in itself dam- 
ages. 

Digested from an opinion by 
Lloyd, J.A.D., rendered Sept. 19, 
Supreme Court, Appellate 
Div. Stejakowski v. Durable. For 
appellant William E. Holm- 
For respondents — David 

Klausner. 

This was an action under the 
Death Act. The action was dis- 
missed by the court on defend- 
ant’s motion. The basis of the 
dismissal seems to have been 
that there was no proof of actual 
financial loss to the husband oc- 
casioned by the death. 

Held: The count under the 
Death Act was by the husband 
as administrator ad pros to re- 
cover damages for her death. 
The proofs were that he and de- 
}cedent had been married for 17 
| years, that they lived together, 
land that the decedent did the 

housework and other common 
duties of the relationship. 

The relationship atone created 


by 


| 
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IM 








LAW BOOKS 


BOUGHT - SOLD - APPRAISEL 


GANN LAW BOOKS 
790 Broad St., Newark 2, N. J. 











Veterans Life Insurance Dividend Rates Fixeg 





Carl R. Gray, Jr., Adminis- 
trator of Veterans Affairs, has 
made public the first Veterans 
Administration calculations on 
amounts proposed to be paid 
nearly 16,000,000 veterans in the 
$2.8 billion special National Ser- 
vice Life Insurance dividend. 

Maximum possible amount 
that any veteran can receive will 
be $528. Other payments, based 
on age groups will run to lesser 
sums. The dividend will be paid 
on both term and converted in- 
surance policies, and will be paid 
only for the period that the pol- 
icy was in force prior to the pol- 
icy anniversary in 1948. No pay- 
ments will be made for periods 
of lapse. 

The rate of payment will be 
the same for both term and con- 
verted policies, as the dividend is 
based on mortality savings since 
there are no _ excess interest 
earnings. In arriving at the 
dividend scale, Mr. Gray said, 
standard insurance practices 
were followed. 

In computing the maximum 
payment of $528, the dividend 
was based on a $10,000 policy in 
force for 96 months, (the longest 
possible period), on a veteran 
aged 40 or iess at the time the 
policy was taken out. This rep- 


resents a payment of 55 cer. Cor: 
month per $1,000 of insurs, 

As the mortality rate for the me 2” 
group of 40 and under dig J 
vary greatly, a single diyj;.mme [> 
rate will apply to ths yim ‘° 
or a 
wit ol < BO 


The rates of paymen 
Those under 40 years 
the rate of 55 cents pr » 
per $1,000 of insurance: the € 
to 45 years of age, sca 
from 52 cents to 40 ce: 
46 to 50, 37 cents dc 
cents; those 51 to 54 
down to 21 cents; tho 
over, 20 cents per thou 

The proposed scale 


Divide 


Age at Issue 
40 and under 
41 
42 


— 0 0 om OF co » 
‘ 


55 and over 


¥.S. Court of Appeals Holds Rural Homewor 
Are Entitied to Minimum Hourly Wage 


Secretary of Labor Maurice J. 
Tobin commented that the Unit- 
ed States Court of Appeals for 
the Fourth Circuit has just 
handed down an opinion which 
dramatically illustrates the dif- 
ficulty the Administrator of the 
Wage and Hour Act will have in 
the attempt to eliminate “sweat- 
shop”’ if amendments, 
such as the proposal to exclude 
rural homeworkers from the Act, 
are enacted into law. 

Holding that rural homework- 
ers engaged in stringing tobacco 
bags were entitled to the min- 
imum wage, the court pointed 
out that these workers, consist- 
ing of between 1,800 and 2,000 
women, have been paid “at a 
rate which brings them the ri- 
diculously low wage of from 5 


wages 











the husband 





1 property right in 
of which he could not be de2- 
prived by wrongful act and when, 
as here, the wife was killed, the 
right to recover under the Death 
Act occured. The action should 
have been submitted to the jury. 
Reversed and remanded. 





to 13 cents hour 


labor.” 


The case was one b) 
the Administrator ag 
tobacco bag manufac 
Virginia and western N 
olina ‘(McComb v. Hon 
Handicraft Cooperative 
Bag Co., Inc., and C 
Co.). “There can be | 
tion,” said Judge Park 
ing for the court, 
homeworkers “require 
tection of the Act 
protection should be gi 
They are unskilled 
ganized manual lab 
forming a necessary 
the manufacture of 
they are paid at a 
brings nae the ridicu 
wage of from 5 to 13 
1our their- labor.” 
that “they are allowec 
work in their own 
away from the premist 
who e them” ws 
the be no 
excl “humble em 
this who “are 
mere laborers compen 
piece basis” fr 
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The Huntington Case 
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i he returned it to the 
nd brought his action 


mages. He claimed dam- 


a breach of warranty 
wis and Simmons of 
.d Street who had sold 


pair ting to him. 


est of England’s bar 
on the trial. Sir John 
ho had been Attorney 
and had refused the 
ancellorship, appeared 
{untington. Leslie Scott 
i Mr. Conway appeared 
efendants. 
1estions at issue were: 
he painting by George 
us guaranteed? 2) Was 
ire of Mrs. Siddons the 
ragedian, “the best of 
any said - - and her 
iny Kemble who was so 
oyed as Juliet? 3) Was 
ntical picture mention- 
he book “Romney: a 
ical and Critical Essay” 
umphrey Ward and Mr. 
rts; and 4) Whether 
es in Romney’s “Diary” 
‘ember 3, 1776, to Jan- 
1777, really referred to 
1g of Mrs. Siddons. 
the trial the picture 
an easel on the right 
dge. In February, 1912, 
een sold at an auction 
ntry house at Godalm- 
361 guineas to Mr. J 
art dealer. It was de- 
in the catalogue as a 
y Sir Joshua Reynolds 
ire passed from Mr. Roe 
efendants for £7i7. In 
12, Mr. Holder, a pic- 
ner, had the picture 
ands, and his bill de- 
as “picture of two 
- Romney”. On May 7, 
rts, part author of the 
ade a hurried report, 
he said the picture 
e Romney and that the 
ere Mrs. Siddons and 


cemble. 


1e the picture was sent 
and in September to 
k, where it was declared 
painting of two sisters 
1ey, and the date was 
1785. The defendants 


fterward sold the picture 


{untington for $100,000. 
at the house in God- 
howed that the picture 
1 bought in 1875 with 
ship and no descrip- 
family got in the habit 
ig it a Reynolds and 
of the ladies as the 
ss Lindleys”. 


Richard Brinsley Sheridan’s ' 
first wife was the beautiful 
young singer, Elizabeth Lindley, | 
“The Nightingale of Bath”, 
whom Sir Joshua Reynolds 
painted. She was “fascinating”, 
Sir Joshua said with detail as 
he afterward wrote of her sitt- | 
ing for him. 

That the background of this 
Huntington case may be some- | 
what seen, I may mention sever- 
al interesting situations where 
paintings have been involved. | 
But as I am not directly, but 
only incidentally, on the subject, 
I need to restrict myself How- | 
ever I have picked up so many | 
interesting items here and there | 
from time to time that restric- 
tion is difficult. 

Undoubtedly, there are many 


paintings—and not all of 
them in private ownership 
either—which are not what 


they are thought to be. They are 
not originals; they did not come 
from the brushes of the named 
artists, who, usually, are dead 
and so may not be appealed to. 
Some are copies, or replicas, and 
they may have been honestly 
made by the named artists 
themselves, or by a respectable | 
artist who had copied for plea- |! 
sure, or “to keep his hands in”, 
because he liked the original. | 
Time passed, and mere age de- 
stroyed much evidence which 
might show who really had| 
painted a given picture. 

Sir Joshua Reynolds left many 
unfinished canvases. Some near- 
ly-completed were rejected be- 
fore they were finished by those 
who had ordered them, because | 
they didn’t like them, or because 
their circumstances had chang- 
ed, or for other reasons. Or, the | 
artist himself didn’t want to} 
continue further. After the| 
death of the artists, their un- | 
works were auctioned 


finished 
off. Thereafter some _ artist | 
would complete one of these! 


paintings and an unscrupulous! 
dealer would sell it as an 
original. 

Copies have turned up which 
threw doubt on supposed orig- 
inals. “Experts” more or less | 
honest, paid for their opinions, 
have disagreed. Paintings have 
been stolen, and then, sup- 
posedly, been recovered. Was} 
there substitution? An old) 
painting, supposed to be the} 
work of a famous painter is so ! 
valuable in a money way, that | 


there have been temptations to}; 
fraud, and fraud has been per- 
petrated. 
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} amount to. | 


Paintings have been stolen. | 
The theft that attracted the 


most attention was that of | Effective reaffirmation of the 


wi ma Lisa’, in 1911, int- Pay se zs 
Rg nave al a the pe | legal profession's established. op- 
a come ‘ | position. to any extension of 


since 1871. Two years afterward, | : 
it ati fll ad it =e said. | Federal control over the practice 
and again hung in the Louvre.|°f Medicine was voiced by de- 


But there were some close to the legates | to the Tand annual 
situation who believed that meeting of the American Bar | 


“Mona Lisa” was stolen in 1909 | 4SS°ciation which closed Sept- 


or 1910, and that the painting ©™ber 9th in St. Louis. 
left hanging in its place was but| Without a dissenting vote, 


a copy of the original. The| members of the A. B. A. Assem- 
curator of the Louvre, who died.| bly accepted a resolutions com- 
recently, felt sure that the} mittee recommendation that no 
original hangs in the Louvre.|further action by the lawyers’ 


'But this was only one man’s! body was necessary to express 


opinion; and this Huntington | the settled opposition of the 
case shows how little the| group to any National compul- 
opinions of experts on paintings | Sory program of medical care. 
The resolutions committee re- 
“Mona Lisa” has often been} port emphasized that the A. B. 
called “the most famous paint- | A. already was on record as op- 
ing in the world”. Connoisseurs posing compulsory Federal medi- 
have viewed it as “the most cine. The report asserted that | 
beautiful picture in the world”,/ this opposition of the A. B. A. 
“devine, rather than human”.| was being fully reflected in the | 
Others have spoken of “the| policies of the association. 
wickedness - . wvenepall acai Strong confirmation of the 
smile”. Some have declared that; aE Pe a 
the painting has an “atmos- | ** B. A. position was voiced by 
; Harold J. Gallagher, New York 


or indefinable evil”. Much | ~‘ : 
peers @ ere : q| City, newly elected president. 


ot ike pall tice vemnile”, | Gallagher asserted, “The legal 
“Mona Lisa” was a “must” on profession, as well as the medi- 
the American tourists’ pro- | Cal profession, is interested in 
eramme for many  years—| @0ing everything possible to pre- 
maybe it is now: I wouldn't| vent the extension of socialism 
know—even if the Paris stay|im America.” He characterized 


| Compulsory Health Insurance as 
a step toward socialism. 


Gallagher indicated 


was to be only a few days. 
Literally, for years, American | 


tourists could be seen in crowds! that 


as 


standing rapt, without most of |A -B -A. president he would com- 


ply fully with the intent of a 


P = | 
them knowing why, in front of | 
resoultion last 


A.B.A. Continues Stand Against Socialized Medicine 


his pay continues. The waiting 
period may be extended if, for 
example. the doctor recommends 
X-ray. Then the workman will, 
perhaps, be on sick leave for 
another week.” 

Summing up his view of the 
waste and inefficiencies fostered 
by the British system, Holman 
stated with flat emphasis: “I am 
against it.” 

In a final comment, he ob- 
served that the effect of such a 
system would be to reduce the 
medical profession to the level 
of men so busy with the pressure 
of day-to-day work that their 
interest in research and their 
status as professional men 
would inevitably suffer. 


Announcement 


L. Edward Katz announces the 
opening of his office for the gen- 
eral practice of law at 173 Main 
St., Hackensack. 
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the railing behind which 
inscrutable Mona smiled her 
mystifying smile, a smile of 
the centuries. Why was she 


| smiling, she a third wife? And, | 


saw them—other honest 
hustling American tourists were 
at the same time crowding 
toward the picture, and others 
of them were hurrying away 
from the picture having drunk 
their fill in a few seconds and 
probably in anticipation of view- 
ing other “sights of Paris” 
soon as possible and as exten- 
Sively as a fast-moving traveling 
schedule would permit 


In 1926, Mr. Edouard Jonas 
brought to this country for ex- 
hibition a painting which re- 
ceived much notice because it 


Leonardo 
that had 
Louvre in 


appeared to be the 
da Vinci “Mona Lisa 
been stolen from the 
1911. 


Was Mr. Jonas’ picture a copy 


|! by an inferior hand? Was it a 


replica by Leonardo himself? 
These questions agitated the 
artistic public. Leonardo is said 
to have painted 


at least two pictures of the wife 


of a rich noble of Florence, 
Francesco de Bartolomeo di 
| Zanobi del Giocondo; and the| 
| pictures were called “La Gio- | 
| conde”, or “Mona Lisa”. It was 
| said that Leonardo worked at | 
the portrait during four years, 


Causing music to be played dur- 





ing the setting that the rapt 
expression might not fade from 
the lady’s face. 

A question was asked years | 


ago by many, “Is the 


and that in the Prado at Madrid 
a copy—or vice versa?’ The 
experts may tell you how this 
question has been answered. 

Gainsborough’s painting 
Elizabeth, Duchess of 





of 


1876, it was purchased by 
Thomas Agnow & Sons for £10, 
065. Immediately a thief cut it 
from its frame in their galleries. 
And it was not until twenty-five 
years afterward, in April, 1901, 


that the painting was found in | 
detectives. I, 


| New Jersey Rearty TItLe 


this country 


by 


(Continued on page 5, col. 1) 
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| Devon- | 
shire, was exhibited in 1793. In | 
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tion and tax practice, and will 
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ing tax problems and advise 
concerning them. It will cover 
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mid-winter meeting of the law- 
| yers’ House of Delegates in de- 
| Signating representatives of the 
| association to appear before 
Congressional committees in op- 
position to legislation proposed 
for a compulsory Federal pro- 
gram of medical care. 

The retiring A. B. A. president, 
Frank E. Holman, Seattle, also '| 
expressed emphatic views on the 
evils of a system of state medi- 
cine. 

“I was in England recently, 
and I can state that the eco- 
nomic wastage is not just the 
actual cost of medical service, 
he said. “For example, a work- 
man with a slight injury obtains 
a certificate of illness. He then 
has to wait four or five days to 
see a doctor. During this entire 
period he is on sick leave. and 
— 3 
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Brief Be Your Words But Net Your Labors 


“T hold every man a debtor to his profession; 
from the which as men of course do seek tc receive 
countenance and profit, so ought they of duty to 
endeavor themselves by way of amends to be a 
help and ornament thereto.” 

Bacon 
Maxims of the Law 
Preface. 


At the recent Judicial Conference much was learned by the 
representatives of the various bar associations and by the trial 
judges of the work of the Supreme Court and the Appellate Divi- 
sion. It was little short of startling to learn that every item in the 
heavy agenda covering a recommendation for amendment of the 
Rules of Practice or for a change in existing practice whether pre- 
sently the subject of a specific rule or not, will be given individual 
consideration at conferences of the Supreme Court. When it is 
recalled that during the past court year that Court supervised the 
reorganization of the Magistrates’ Courts and adopted rules of 
practice for these courts, provided the vital spark in the new atti- 
tude toward the punishment of traffic violations, revamped the bar 
examination machinery, met a number of times with the members 
of the appellate and trial benches, created committees for the 
study of various important fields of practice and procedure, con- 
ferred with members of the varicus bar associations’ committees 
on ethics and engaged in a host of other enterprises associated 
with the administration of justice, in addition to its regular 
appellate work, wonderment must be expressed. This wonderment 
becomes more pronounced with the realizaticn that in spite of all 
the added burdens, over the year it increased the number of ap- 
peals determined by 50% and decreased the average time from 
date of argument to date of decision by 74% over the record of the 
last year under the old system. 

A few statistics made public at the Conference threw a very 
revealing light on what the appellate wcrk alone meant to the 
individual Justice. During each week of the court year each Justice 
was handed an average of 280 pages of briefs and 1020 pages of 
record. It is unlikely that the most avid reader of romantic fiction 
would read that much and enjoy it. But our Justices did it effic- 
iently and along with the mountain of incidental labors to which 
reference has been made. So no one can say that the Court asks 
any member of the bar to labor in the vineyard of law practice 
when it is unwilling to do so itself. 

Some disquieting figures with respect to the performance of 
the bar cn appeal were presented at the Conference also. These 
showed that in 111 of a total of 135 decisions of the Supreme Court 
397 New Jersey cases were cited by the Court which did not appear 
in the brief of either party. This means that in 82% of all the 
published opinions an average of 3.5 New Jersey cases per opinion 


(Continued from page 1) 


costs. The notice of appeal was 
served July 25, that is, 61 days 
after the judgment was origin- 
ally entered and 44 days after 
the date of the amendment. 
Rule 1: 2-5(b), on which re- 
spondent relies, purports to limit 
the time for appeal from a final 
judgment of a trial division of 
the Superior Court to 45 days. 
Appellant, in opposition to the 
motion to dismiss, counts first 
upon R. S. 2: 27-356 which he 
construes to permit an appeal 
within one year after judgment 
rendered. He argues that in 
such a conflict between the court 
rule and the statute, the statute 
prevails. Our present Constitu- 
tion, Article VI, sec. 2, par. 3, 
empowers the Supreme Court to 
make rules “governing the ad- 
ministration of all courts in the 
State and, subject to law, the 
practice and procedure in all 
such courts.” In our opinion, 
it was the intention of the peo- 
ple of the State thereby to vest 
in the new Supreme Court a 
power to regulate procedure that 
would be unhampered and un- 
restricted by the common law 
or by statutes enacted prior to 
the adoption of the Constitution. 
The expression “subject to law” 
referred to statutes that might 
thereafter be enacted by the leg- 
islature pursuant to the general 
grant of legislative power con- 
tained in Article IV of the new 
Constitution. The legislature is 
given the final word in matters 
of procedure; it may expressly 
or by implication nullify or mod- 


In connecticn with the presen 


DECISION OF INTEREST 


ify a procedural rule promul- 
gated by the Supreme Court, or 
it may take the initiative in a 
matter of procedure when it 
deems that course wise. See 
Const. Convention, 1947, Rep. of 
Com. on Judiciary, Appendix A. 
But the legislature, so far as we 
are advised, has taken no action 
under our present Constitution, 
with respect to the time for tak- 
ing appeals. 


The appellant also cites Article 
II, sec. 1, par. 3, which ordains 
that all laws, statutory and oth- 
erwise, in force at the time the 
Constitution takes effect, shall 
remain in force “until they ex- 
pire or are superseded, altered 
or repealed by this Constitution 
or otherwise.” When our Su- 
preme Court makes a rule regu- 
lating procedure that conflicts 
with some statutory provision 
enacted before 1948, the latter 
does not remain in full force, 
but is superseded by the rule, 
altogether or so far as is neces- 
sary to permit full scope to the 
rule. 

The next question is whether 
a limitation of the time of ap- 
peal is a regulation of procedure 
Within the competence of the 
Supreme Court. In answer to 
this question, it is not enough 
to say that such a limitation is 
a part of adjective or procedural 
law as distinguished from sub- 
stantive law. The grant of pow- 
er to make rules governing the 
practice and procedure in all our 
courts does not include in its 
scope all adjective law. Most 
lawyers would probably agree 


tation of the legal issue involved, 


it must be kept in mind that this is New Jersey and that New 
Jersey precedents, if any exist, will, with rare exceptions, be con- 
trolling. So exhaustive research among our decisions is imperative. 
It seems reasonable tc expect that experienced members of the 
bar will not refer to precedents of sister states or in the Federal 
domain as the sole authority for a proposition where our own 
courts have dealt with the matter. This does not mean that in- 
formation as to whether or not the New Jersey rule is in accord 
with the weight of authority throughout the country by a concise 
reference to an encyclopedia or treatise on the subject will not be 
useful or appreciated. In his remarks at the Conference the Chief 
Justice, speaking for the Court, indicated plainly that such a 


citation is desirable and welccme. 


In these modern days the doctrine of stare decisis no longer 
has the strait-jacket force of earlier years. The law is fluid and the 
Austin influence has long since seen its heyday. Courts generally 
are more responsive to social, economic and historical forces and 
more willing to doff an old principle and don a new one which is 
better adjusted to those forces. So suppcrted reference in a brief to 
whether or not New Jersey is in tune with the weight of authority 
or with the most modern view on the subject may well strike a 


responsive chord in the Court. 


In Cooley cn Brief Making an interesting and instructive chart 
or guide to brief writing appears which ought to be on the desk 


of every lawyer: 


Necessary 
Dectrines 


that the Supreme Cour 


empowered to make 
would supersede the § 
Frauds or the Statute 


tions, for instance. In 


days, a writ of error 


a new suit. Axel v. Krae 
N. J. L. 688 (E. & A. 1507 


whether it was within 


not depended on the §S:a 


Limitations. George 

(Ill. 1911) 95 N. E. 167 
appeal which was subsi 
the writ of error in 1: 


t 


etan §; _ 
4ic 


step in 
not the commencemen: 
suit, R. S. 2:27-347; a1 
still the nature of an 
New Jersey. A limitati 
time for appeal is a 

of a step in the caus¢ 
able to fixing the time 
ing; it is clearly withi 
islative power of the 
Court. 

Our Constitution 
gives an appeal from 
Division to the Appel 
sion. Article VI, sec. 
A limitation, whether 
the Supreme Court or 
lature, is not within t 
Stitutional power if 
period so short as to in 
stantially the right of 
limitation as to time is 
fect unless it is un 
When applied to the 
each case as it ariss 
v. Atlantic City, 125 N 
(S. C. 1940); Phelps I 
Corp. v. United etc. Wi 
N. J. Eq. 3, at p. 14, aff 
J. Eq. 97 (1946). In the 
case, 45 days is ample 
may surmise that illne 
ficulty in raising fun 
the expenses of an <¢ 
some other factor mi 
45 days unreasonably 
nothing of that sort a 
the present instance. 


+ awuigeieal «- 
v Usapsssas a 


tation of 45 days prescribe 


Rule 1: 2-5(b) governs 
ent motion. 

The last problem 
the time for appeal 
the original entry of 
ment or from the a1 
It seems to be the ge 
that where a judgme: 
stantially altered by ar 
the time for appeal 
the date of the amend 
v. Comes, 1 Wall. 690 
677 (1864). But if th 
ment is only formal, i 
toll the time for appe: 
be an amendment r 
costs, making the 
more onerous, the 
debtor’s time for apps 
erally reckoned from t 


From higher court in 





were not cited by the bar. In addition there were 298 other items 
cited, such as, out of state and federal cases, rules, treatises, etc., 
which were not set forth in either brief. It was said also that these 
new citations were not added to buttress a point or principle al- 
ready made plain by the briefs. They represented authority for 
pronouncements made by the Court in its opinicns for which the 
briefs supplied no references. 

Those’ who were present at the Conference could not gain the 
impression fairly that these latter statistics were drawn to the at- 
tention of the bar in sharp criticism. Rather it seemed evident that 
the Court was publishing a fact, which spoke for itself, as an ap- 
peal te the bar for help in its forthright effort to improve the 
administration of justice. There is implicit in the announcement 
of the statistics of the ordinary work load of the individual Justice 
and of those relating to the authorities set down in the opinions 
of the Court this conclusion: every new citation meant additional 
effort beyond the record brought up by the parties to the litigation. 
To every member of the bar it must be plain that this additional 
effort made heavier a burden already great in these days of transi- 
tion from the old system to the new. 

The bar can help the Court if it will. A little closer attention 
to the facts, a little more research, a little more careful analysis 
of the issues presented and the legal principles involved in the pre- 
paration of briefs would evoke inevitably expressions of apprecia- 
tion from the Court. 

There are a few cardinal rules which, if kept in mind in the 
preparation of briefs, are bound to result in adequate presentation 
of the matter to the Court. First, in the Statement of Facts, the 
facts should be fairly and accurately set forth, for they are the 
bones and sinews of every case. Suggested inferences- from facts 
in justice should be labeled as such in some appropriate fashion. 
These inferences, it must be conceded, are scmetimes the product 
of enthusiasm for the righteousness of a cause and at times are 
unintentionally misleading. Courts ought to be able to rely upon 
the bar to state as facts only those matters which are actually 
supported by the record references. 


the same jurisdiction. 
From the same court. 

From cocrdinate court 
in same jurisdiction. 

From court in another 
jurisdiction. 


Judicial Decisions 
Unnecessary 
Doctrines 





PRIMARY 


s- ¥ 


| 


constitutions 
statutes 
ordinances 


J 


Direct Legislation 


the amendment or 
Utilities Eng. Inst. v. E 
129 N. J. L. 249 (Sup 
See Annotation on ime 
Taking Appeal, 80 L. F2 
In the instant cause 
of June 11, modifying 
ment, recited that the 
which had been ente 
“by inadvertence” 
that it should be wit! 
“In that posture,” t 
gave costs to the 
party. R. S. 2: 27-37 
der of amendment, 
judgment would not « 
merely corrected the 
The order bore the 
appellant as well as his 
ary; it was advantageou 
appellant. We can per 
reason for holding that 
amendment extended tne 
for appeal. The motion ™: 
miss is granted. No costs ¥* 
allowed to either party. 


AW TR OR LT Y 


Treatises, etc. 


+ 
4 


| 


PERSUASIVE 


Encyclopedias 


| 


SECONDARY 


Along with the chart Cooley’s comment is worth noting: 
“Tf it be true that in the days of our grandfather, 
when bocks were few and cases were argued largely 
on principle, the lawyer with one book was a dan- 
gerous adversary, it is no less true in mcdern days, 
when books are many and judges demand ‘cases 
in point’ as well as principles, that it is the lawyer 
with many books and the skill to use them whose 
briefs win causes in the appellate courts, and fur- 
nish material for immortal opinions.” 


38a oo ia as ane acim, 


4 
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Page Five 








The Huntington Case 





ntinued from page 3) 


lec — —_——__ 
aty:. n't ~SNOW the story, that is, 
sole the painting, or ex- 





Lim : ae 
th. Mcly Where it was _ hidden. 
sctis Mkoall’, it was sold to J. Pierpont 


 Meorga:, after which, it went to 

: Metropolitan Museum. 

on March 22, 1944, a four- 
h-century painting of St. 

alued at $3,000 to $5,000, 














len from the Metropol- 
uted #™egn Museum when the guard's 
2 wadmack vas turned. It got back to 
7 fatwannilitan meucetawinwest se 
fa " parcel-post in January, 1949. 
thilmWno <.ole it, who sent it back, 
peg been ascertained. 
‘On: 1g been told that The 
oul College for Teacher: 
omp le Tenn., had an Andr 


ew 





biography on 
Old Hickory “had 
da withering estimate of 
ysrapher”, I wrote, in 
1947, to the Peabody 
asking for a copy 
ne scrawl. Mr. Lancaster, th 
Mprarian, Was surprised He 
1e that he had examined 
k “kept in a vault here at 
lege’, and found the fly 
nissing’. And he added 
1e@ had inquired of 
faculty members and 
strative officers who had 
ere for some time con- 
the ‘treasure’”’. He add- 
the disappearance of 
-leaf, “is still a mystery” 
interested, and having 
s about the disappear- 
the fly-leaf, I made in- 
in different directions 
eral months, but without 
g anything of value. 
do thieves steal paint- 
at they must hide away? 
ifficult to believe that a 
teals a picture that he 
ijoy its secret possession. 
id someone tear out the 
of the Andrew Jackson 
hy? If we Knew what 
Hickory scrawled there, I 
instead of lessening our 
we would add to them. 
irities of human conduct 
be easily explained. 
the Louvre and the 
onal Gallery have exhibit- 
ntings purporting to be 
do da Vinci’s “Virgin of 
cks”. Settling the auth- 
of a painting means 
han an examination for 
Gainsborough loved to 
le pictures of Velasquez 





mece er, 


yer n 








10t 


and Murillo, and Sir Joshua 
Reynolds didn’t get tired when 
he was copying Michelangelo’s 
frescoes, or historical paintings 
for which he had a predilection. 


Sir William Beechy, admiring 
Sir Joshua’s painting of “Mrs. 
Sheridan as St. Cecilia” made 


“a very excellent version of it”. 

Rembrandt Peale _ painted 
what is known as “the Porthole 
Washington” — because of its 
circular frame — which hangs 
in our Capitol. It is said that 


vantlian 
aupe 


this painting! 

Si Joshua Reynolds, and 
other English painters of port- 
raits, like Romney, for example, 
who was a rival of Reynoids, 
painted thousands of subjects as 
would be expected when photo- 
graphy was unknown. Sir 
sshua left behind him portraits 


aav 


ol 


Cy 





to the number of between two 
nd three thousands, which 
e to ke found mainly in 


English family private galleries 
collections. The fashionable 

and women of the day 
le it part of their aristocratic 
program to be painted, and if 


or 


men 





at all possible by one of the 
fashionable painters of their 
day. 

The notorious copy of a 


famous painting by Franz Hals, 
known as “The Fool with the 


Mandolin”, was purchased by 
the Rijks Museum, Amesterdam. 
under the assumption that it 


was the original canvas. After a 
heated controversy, it was 
finally established that the 
genuine painting was in the 
possession of Baron de Roths- 
child of Paris. 

Maurice Goldblatt of Chicago 
was a stamp collector as a boy 
and he developed a keen eye for 
minute indications that meant 
nothing to the ordinary eye. He 
gained international fame for 
his penetrating curiosity, for his 
unique ability to specify the art- 
istship of paintings hanging in 
galleries in Europe. In 1927, he 
discovered that a painting 
which was ascribed to Decamps 
which contained “well over a 
thousand people,” and which 
had been sold in a New York 
auction room for $250., was 
really a painting by Delacroix; 
and that meant that it had a 
value of more than _ $50,000. 
“Decamps was an excellent art- 
ist, but Delacroix was a master 
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and a great one”. 

A grandson of Jean Francois 
Millet — a fine artist himself— 
sold many of his own paintings 
as the work of his grandfather. 
Another artist and he forged 
Corots and Degas; and crooked 
art dealers worked with them. 
When the partners fell out in 
the nineteen-twenties the truth 
came out, and the swindle end- 
ed, with some the forged 
paintings in unknowing hands, 
however. 


ol 


In 1933, Mrs. Bendall of 
Bishops Stortford, Hertford- 
Sluire, Sell seveias Pamiuslgs rie) 


framed, and to 
herself and art 
found that she 


be cleaned and 
the surprise of 
connoisseurs she 
had a van Dyck, which is now 
called “Portrait of a Gentleman 
—Anthony van Dyck”. Years be- 
fore she had bought a painting 
in a stable, a grimy little port- 
hman with his 














rait “of a Dut 
hair flung over his shoulders, 
for 10 shillings. She put it in 


the attic and when cleaning up 


sent it with hers she had for 
cleaning and framing. The 
cleaner ‘surmised and after 


d examination, 
vith every Van 


a two-year’s rigi 
and comparing 


Dyck that was available and 
checking, the painting came 
through as “undoubtedly a van 
Dyck”. 

And there are many more 
interesting stories of thefts, 


forgeries, copies, replicas, fraud 
lost paintings, disguised paint- 
ings, discoveries, restored paint- 
ings, and what not. 

As the Huntington trial open- 
ed, good nature prevailed. Mr 
Justice Darling was jocular, and 
a good time was had by all. The 


Justice quoted Disraeli: “A 
critic is a man who has failed 
in literature or art.” He re- 


membered Locker - Sampson’s 
lines: 
Were Romney’s limning true, 
What a lucky dog were you, 


Grandpapa! 

Sir John Simon traced the life 
of Mrs. Siddons, born in 1755, 
daughter of Roger Kembie, a 
strolling player, who went the 


Oxford Circuit 

Mr. Justice 
my time.” 

Sir John added 
given an engagement by Gar- 
rick when twenty to 
appear as Portia at Drury Lane. 
She was a frightful failure, he 


Darling—“Before 
that she was 


sne was 


said. 

Mr. Justice Darling—“Many 
are when they hold their first 
briefs.” 


Experts testified. The disputed 
painting was a Romney. It was 









not a Romney. They gave their 
guesses and their “reasons”’. 
Sir John asked his Lordship’s 
permission to bring some real 
Romneys into ¢ 
Mr. Justice D cg — “You 
may leave then ere perman- 


ently if you like 
A reference to 


Sir William 

Richmond R. A., and his father, 

brought this from Mr. Justice 

Darling — “There were two 
Richmonds in the field.” 

Sir Walter istrong, Direc- 






tor of the National Gallery of 
Ireland, said he “believed” he 
was the author of the biography 
of Romney in the “Dictionary of 
National Biography”. 

Mr. Justice Darling 
is a very cautious 
expert.” 

“My name is to it, but I do 
not remember writing it,” said 
Sir William. But he was positive 
that the painting was not by 
Romney. 

One of the ladies in the paint- 
ing was not well drawn — it 
was observed she was un- 
wieldly. 

Mr. Justice Darling—“In 1776, 
Mrs. Siddons was able to raise 
herself by her own merits.” 

In a discussion of pigments 
his Lordship reminded of 
the story of the young artist and 
Sir Joshua. “Tell me, sir, what 
do you mix your paint with? 
I want to produce the same 
effect.” And Sir Joshua replied: 
“With brains, sir.” 

One of the experts was asked 


“That 
answer for an 


that 
na 
Lila 


was 


Divorces Decline Again in 1948 


New York (ACCN) — Divorces 
{in the U. S. numbered 420,000 in 


1948, a decline of one-seventh 
from the 1947 total, and one- 
third fewer than the all-time 
high of 626,000 in 1946, according 
to the statisticians of the Met- 
ropolitan Life Insurance Co. 

Despite the sharp countrywide 
downward trend, however, the 
1948 figure was higher than for 
any year prior to 1945. 

The figures, based upon data 
obtained through inquiries to 
stato, eounty, and court offices, 
include annulments and, for 
New York State, dissolutions by 
Enoch Arden decree. 

The divorce rate for 1948 was 
2.9 per 1,000 population, as com- 
pared with 3.4 in 1947 and 4.4 in 
1946. 

The highest rates were record- 
ed, in Nevada, Florida, Idaho, 
Texas, Oklahoma, Axizona, and 


by counsel what was his strong 
point, whereupon Mr. Justice 
Darling observed: “I should say 
it was in giving evidence.” 

On the seventh day, with still 
more experts in the offing, the 
case suddenly came to an end. 
A photograph of an originai 
sketch, by none other than Ozias 
Humphrey himself, with the 
initials “O. H.” — the H inside 
the O. as was the method of his 
signature — was produced by 
Mr. Lewis of the defendant firm. 
The original sketch was in the 
Royal Academy library — im- 
properly indexed, which ac- 
counted for the lateness of the 
discovery. 

This sketch of the disputed 
painting having turned up 
everybody was convinced that 
the painting was not a Romney. 

(To be continued) 


Arkansas, and the lowest in the 
eastern states from Vermont to 
Delaware, South Carolina, North 
Dakota, Minnesota, and Wiscon- 
sin. In general, the frequency 
of divorce tended to increase as 
one moved from east to west and 
from north to south. 

“The present decline in divorce 
will undoubtedly continue in the 
near future,” the statisticians 
forecast. “This does not mean 
that the long-term upswing has 
been reversed; it seems more 
porary, similar to the pattern 
after previous postwar booms in 
divorce.” 
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tice in our State of New Jersey.” 





“To state it briefly, I perused press 
proof sheets of the book and found 
it to be concise and accurate.” 


“The Forms in the set of books 
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These are the best Practice Books 
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mer. have read in galley form Prac- 
tice and Procedure in New Jersey 
and believe Mr. Stevenson has made 
a real contribution toward the un- 
derstanding of practice under the 
modern rules.” 
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book and will be appreciated by all 
the lawyers in this state, at the pre- 
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STATD UF NEW JERSEY 
DeVARTMENT OF S51 ALB 
CERTIFICATE OF DISSOLUTION 
To all tu whom these vresents muy come, 
Grietling 
— ier db, it appears to my satisfaction, 
aucdvaiiculed record of the procced 
My ‘tor the voluntary dissolution thereof, 
by the uneuimous consent of a = stock 

holders, deposited in my oltiee, tha 

NEWARK CULLET COR POR ATION 
A culpuitiinn OF Lois Stale, Whore principal 
office is situated at No. 17 Academy Street, 
in the City of Newark, County of bsex, 
State of New Jersey (Jacob Zimmerman, 
being the agent therein wud in Charge tnere- 
of, upon whem process may be served), hue 
Compacd wits the requirements of Title 14, 
Corporations, Generui, ol keVined Stututes 
of Sew Jersey, predimiivary to the issuing of 
tuis Certineute of Dissolution. 

NOW ‘THEREFORE, I, the Secretary of 
Stute vl the State of New Jersey, Lo Hereby 
Certify that the said corporation did, on 
the First day of September, 1949 file in 
my office a duly executed and attested con- 
sent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent aud tie record 
of the proceedings aforesaid are now on file 
in my said oflice as provided by law. 

IN TESTIMONY WHEREOF, 1 

have hereto set my haud and af 

fived my official seal at) Trenton, 

this First day of September, A. D. 

one thousand nine hundred and 

forty-nine 

LiLo I 

Secretary 
Sept. 8, 15 


by 


(Seal) 


$. MARSH, 
of State. 
22 $12.80 





ATE OF NEW JER ee 
JEPARTMENT OF STAT 
CER tiie ATb OF DISSOLUTION 
all these may 

Greeting: 
WHEKEAS, It appears to my 
duly authenticated record of 
iugs for the voluntary dissolution 
by the unanimous consent of all the 
holders, denosited in my offiee that 
SALES-MARK COMPANY 
corporation of this State, whose 
situated at No, 24 Branford Place, 

D512, in the City Newark, County of 

State of Jersey (Isadore H, Col 
being therein and in charge 
of, process may be served) 
ae requirements of Title 

Corporation al, of Revised Statutes 

New preliminary to the issuing 

this Certilicate Dissolution. 

NOW THERES the Secretary of 
State of the State of Jersey, Do Hereby 
Certify thut the said corporation did, on the 
Fifteenth day of Septe er, 1949, file 
my vilice a duly executed and attested cousent 
in writing to the dissolution of said cor- 
poration, executed by all the stockhuiders 
thereof, which said consent and the recore 
of the proceedings aforesaid are now ou file 
in my suid office as provided by law, 

iN PESTIMONY WILEREOF, 3 
have hereto set hand aud af 
fixed my official seal, at Trenton, 
this Fifteenth day September, 
A.D., thousand hundred 
and nine 
LLOYL B. MARSII, 
Se cretary of State, 

Sept Oct. 6 


whom presents come, 
satisfaction, 
the proceed 
thereo: 

stock- 


by 


principal 


ton 
there 


Jersey, 


my 


ol 
one nine 
forty 
1 


: 


STATE OF NEW 
DEPARTMENT OF ATE 
oot ICATD OF TF SSOLU TION 
rl - whom these presents may come 


JERSE 


G reat 
WHER i AS, It 
duly anthenaticated 
ings for voluntary 

the unanimous consent 
holders, deposited in my 
SECURITIES INVESTMENT 
a corporation of this State, 
office is situated at No. 45 
in the City of East Orange 
State of Jersey 
being the agent 

upon whom 

complied with 
Corporations, 


satisfaction, 
the proceed- 
thereof by 
of all the = steck 
office that 
COR PORATION 
wi principal 
Kenmore Terrace, 
County of Essex, 
(Henry Metz, 
» thereot, 
ved), has 
Title 14, 
Statutes 
issuing 


appears to my 
record of 
dissolution 


by 


lose 


process 
the 


may De ser 
requiremer nts of 
General, of evised 
New Jersey, reliminary to the 
this Certificate of Dissoluton. 
NOW THEREFORE, I, the Secretary 
State of the State of New Jersey, Do Hereby 
Certify that said corpor: ation | did, on the 
Nineteenth eek Pair pps 449, file in 
my office and ee con- 
sent in dissolution of said 
corporation, all the stockholders 
thereof, sent and the record 
f aforesxid are now on file 
provided by law 
IMONY WHEREOF, I 
reto my hand and af- 
fixed my official seal, at Trenton 
this Bineteenth day of September 
\ 1), housand nine hundred 


my s 


set 


iiox 4 I 


Secr 





T OF STA 


DISS¢ 
presents 


; E 

iL UTION 
hese may come, 
satisfaction, 
the proceed- 
thereof, 
stock- 


It appes 
henticated 


rs to my 
record of 
dissolu tion 
er the 

my office, at 
ANID ¢ UMPANY 
: whose principal 
S65 Prospect 
f Essex, 


i d 
HI 1. 
a corporation of this 
office situ: 
Ave in the City 
State of New 
being tl age 
of, upon whom 
complied wi th 
Corporations, 
of New 
of this 
NOW 


is at 
of 
Jersey ’ 
e t therein -harge there- 
be served), ; 
its of Title 
Revised Statutes 
to the issuing 
ition. 
the Secretary of 
Je y, Do Hereby 
n did, on the 
, 1949, file in my 
and attested con- 
dissolution of said 
all the stockholders 
ont and the record 
ot now on file 


equiremer 


Disso! 
YORE, I, 
he State of New 

the said ¢c 
day of 
executed 
to the 
by 
conse 
afore 
as provi 
CgMIMONT. 
hereto set 
my official seal 
Twenty-ninth day 
one thousand 


duly 
in writing 
corporation, 
thereof, whict 
of the ;rocee 
in my said 
IN 
hand and’ af- 
at Trenton, 
of August, 
nine hundred 


have my 


fixed 


$12.80 





September 1, 1949 
ESTATE OF HALL SCHULTZ, deceased. 
Pursuant to the order of WILLIAM HUCK, 
Jr., Surrogate of the County of Bssex, this 
day made, on the application of the under- | 
signed, Executors of said deceased, notice | 
is hereby given to the creditors of said de- 
ceased, to exhibit to the subscribers under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscribers. 


| will 
| recovering the same 
4 


STOFFER & JAC ; | 
744 Broad Street 

Newark 2, N. J. 
L.J.—Sept. 8, 15, 22 


Oct. 6. 


in 


| (Seal) 


L 


| DULTZ, MILLER, 


ESSEX COUNTY 
JUDGMENT 
[In the matter of the Application 
| SAM MACK for leave to assume 
of EDWAKD SAM MACK 
Viaintiff, ISAAC SAM MACK, 
a verified complaint demanding 
}authorizing him to :; 
EDWARD SAM MACK 
that a notice of said application 
of name has been published at 
weekly for four weeks 
the time said application 
Jersey Law Journal a newspaper 
County of Essex, and the Court be 
fied from the verified complaint filed 
and from the proofs in open 
that there are re t grounds 
proposed chang that there 
no reasonable the plaintiff 
should assume EDWARD SAM 
MACK, it 1vth day of 
September, 
ORDERED 
ISAAC SAM 
authorized to ime 
SAM MACK, from 
of October, A.D,, 
ORDPRED that 
hereof, the 
judgment to 
Law 


COURT 
ISAAC 


natine 


of 
the 


having filed 
judgment 
yf 


least 
precedi 
the 


once 
successive 
of 


for 


thie 
are 
of 
is thereupon tl 
A.D 1949 
and ADJUDGED tha 
MACK be and he 
ass the name of EDWARD 
and after the 19th 
1949, and is further 
within ten ‘ 
plaintiff cause 
be published 
Journal, a 
County of Essex 
from the date of 
record the petition 
and affidavit of publication 
of the County of Essex 
the said twenty days a 
judgment be filed 
State of New Jersey, 
made 


in such case 
S 


on 


is 


t the said 
is hereby 


day 


it 


and 
certified 


ane 
ai 


LJ 


Sem, 22 


STATE OF NEW 

PEPARTMPNT OF § 
CERTIFICATE OF _DISSOL UTION 
all to whom these may come, 
Greeting 
WHEREAS, It appears to my 
by duly an thentiented recora 7 r 
ings fer the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office, that 

SUBURBAN HOUSING CORP 
a corporation of this State, whose principal 
office situated at No. 17 Academy Street, 
in the City of Newark, County of Essex, 
State New Jersey (Milton J. Finklestein, 
being the agent therein and in cha there 
of, upon whom process may be served), has 
compliel with the requirements of Title 14, 
Corporations, General, of i Statute 8 
of New Jersey preliminary s 
of this Certificate of 
NOW) THEREFORE, Secretary of 
State of the State of y, Do Hereby 
Certify that the id corporation did, on the 
Second day of September, 1949, file in my 
office a duly executed and attested = con- 
sent in writir the diss of said 
corporation, te by ] wkholders 
the root which said the record 
of the proceedings > now on 
in my said ded by Jaw 
Y WHPREOF, I 
my hand and af 
seal at Trenton, 
September, A.D., 
hundred and 


JERSEY 
ST. 


To 


yresents 
satisfaction, 
ed 


af 


is 


of 


f 


et 
to 


executed 


consen 
afore esaid 
oftice 


have hereto 

fixed my official 
this Second day of 
dne thousand = nine 
forty-nine 
LLOYD 
Secretar 

Sept. 8, 


Seal) 


> 


I MARSH, 
tate. 


L.J 


STATE OF NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


OF 
these 


AS. It appears to my satisfaction, 
authenticated record of the proceed- 
Be voluntary dissolution thereof, 
consent of the stock- 
4 ted in my office, 
RING MANUFAC 
a corporation of this State, 
offi is situated 42 
in aie City of 3 County 
State of New J (Harry 
being the agent and in cl 
of, upon whom may be 
complied with the requirements 
Corporations, General, of 
of New Jersey, preliminary 
f is Certiticate of Dissolution. 

THEREFORE, I, the Secretary of 
» of the State of New Jersey, Do Hereby 
Certify that the said Corporation did, on the 
First day of September, 1949, file in my 
office ai duly executed wide con 
t in writing to the tion of said 
corporation, exec d by all the stockholders 
thereof, which sa consent and the record 
of the proceedings aforesaid are file 
in my said office as 
. TEST 

hereto 
my offic ial 
this First day 
one thousand 
forty-nine 
LLOYD 
Secretary 
8, 15, 22, 


whose 
Walnut 
of 


principal 
Street, 

“ssex, 
R. Woods 
arge there- 
rved), has 
Title 14, 
Statutes 
issuing 


therein 
process se 
of 
Revised 
to the 


sen dissolu 


have set 
fixed 
(Seal nin 


I ™M ARSH, 


State. 
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STATE OF NEW JERSEY 
DE PARTMENT OF STATD 
CERTIFICATE OF DISSOLUTION 
ail to whom ‘these presents may come, 
Greeting: 
WHER 
duly authenticated 
ings for the voluntary 
by the unanimous consent 
holders, deposited in my 
ALAN DRUGS 
corporation of this State. hbee principal 
situa at . 9 Clinton eet 
City Newark. County 
of New Jer (Jacol 
te the agent therein and in charge the ane 
upon whom process may be served), has 
complied with the requirements of Title 
Corporations, Gene of Revised Statutes 
of New preliminary to the issuing 
of this e of Dissolution. 
Now tI "OR ae 
State of tl 4 
Certify that. 
the Ninth 
in my office 
consent 


To 


s, ears to my satisfaction, 
record of the proceed- 
dissolution thereof, 
of all the stock- 
office that 

IN 


by 


a 


sey 


‘rets ary of 
the 

day 
it 


ly 
to 


executed 


and attested 
the f 


ition said 
stockholders 
the record 


a 
r dissol of 


all the 


c core 
proceedings aforesaid y on file 
said office as provided by law. 

IN TESTIMONY WHEREOP, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Ninth day ef September, A.D., 
one thousand nine hundred 
forty-nine 
LLOYD 3. MARSH, 
Secretaru of State. 


15, 22, 29 


tl 
ny 


Sept. $12.80 





August 22, 1949 
ESTATE OF MARGARET T. ENGELHORN, 
deceased. 

Pursuant to the order of WILLIAM HUCK, 
Jr., Surrogate of the County of Essex, this 
day made, on the application of the under- 
signed, Administratrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
be forever barred from prosecuting or 
against the subscriber. 
"TH E. WHITLDY 
GELFOND & ZDLLER, 

Attorneys 
972 Broad Street 
Newark 2, J. 
L.J.—Aug. 25, Sept 


1, 8, 15, 22 


oo OF a * JERSEY 


| DEPARTMEN T 
} CERTIFICATE OF DISSOLUTION 


| To all to whom these presents may come, 

Greeting: 

WHEREAS, It anpears to my satisfaction, 
| by duly authenticated record gf the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

THE NORMAN REALTY CO. 
a corporation of this State, whose principal 
office is situated at No. 545 North Arlington 
Ave., in the City of East Orange, County of 

Essex, State of New Jersey (Hubert F. 
O’Brien being the agent therein and in charge 
thereof, upon whom process may served), 
has complied with the requirements of Title 

14, Corporations, General, of Revised Stat- 
New Jersey, preliminary to the issu- 
this Certificate of Dissolution. 

NOW THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, ou the 
Eighth day of September, 1949, file in my 
office duly executed and attested consent in 
writing to the di tion of said corporation, 
executed by all ie stockholders thereof, 
which said consent and the record of the 
proceedings aforesaid are now on file in my 


said office as B ovided by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighth day September, A.D., 
one thousand hundred and 
forty-nine 
LLOYD B. 
Secretary of 

15, 22, 2 


be 


utes 


ing of 


¢ 
of 


of 
njne 


MARSH, 
State. 
9, 


STATE OF NEW 
DEPARTMPNT OF E 
: nos TIFICATE OF Sraace UTION 
to whom these presents may come, 
Pa odie 
hag RbLAS, 


the 


= SEY 


satisfaction, 
the proceed- 
ition thereof, 
the STOCK 
ti 


It app 
nticat 


ears to my 
ord 
dissol 


t 


au ot 


the vo intary 
n s of 
rs. danosited j ' office it 
OAKS DE VE LOP Mi NT COMP ANY 
or Fporatl on $ te. who cipal 
is situ Academy St., 
of Essex, 
Finkelstein, 
é there 
has 
Title 14, 
Statutes 
issuing 


corse a 


pe pri 


offi 


may be 
rements 
of Revised 
to the 
ution 
Secretary of 
Do Hereby 
rperation did. on the 
1949, file in my 
attested 
ition 


process 


requ of 


f this 

NOW 
State 
Certify 
Eighth 


f the 


of Stat e 
that 


the 


: WHP REOF, 
and 


August 23, 
L OSTRU M, 


1949 


cata te CHRISTINA de- 
t 1 


r of 
r of 


WILLIAM HUCK, 
unty of Essex, this 
lication of the under- 
deceased, notice is 
Crests rs said de- 
tl ubscriler under 
laims d demands 
said deceased, within 

i date. or they will be 
barred from prosecuting or recovering 
against the 

( WALI 
WALL At ao VAIL, 


of 
1e 


same subse 
ACE 
Attorr 


ALICI M 


» order 


GRI E, deceasec d. 
of WILLIAM HU CK, 
of Essex, this 
of the under- 
i, notice is 
of said de- 
subscribers under 
d demands 
deceased, within 
or they will be 
or recovering 
subscribers 
RADEL 
HI GAFFEY 
EPWARD H ARTP ENCE, Attorney 
744 Broad 
YY vark'2 


cation 
deceaser 


ors 


Str 


August 26, 1949 
HAYDDN PITNEY, 
SET EN HUCK, 

of Essex, this 

f the under- 
sed, notic 
said a 
under 
n 


ubscribers 


against he t 
LeROY THOMP ’ 
NORMAN C, PIERSON 


ent LAWRIE 
Boul 





1949 
de- 


of WILLIAM HUCK, 
; ty of Essex, this 
ation of the under- 
said deceased, notice 
creditors of said de- 
the subscriber under 
affirmati 1eir claims and demands 
agai the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuti ne or recovering 
t against sian cribs 
AMIN “MAYER 
Attorney 


E 


nst 


same 


BENJAMIN MAYE R, 





aay 17, 1949 
PAUL MITNICK, deceased. 
the order of W ILIAM HUCK, 
Surrogate of the County of Essex, this 
made, on the application of the under- 
: Executors of said deceased, notice is 
3 ven to the creditors of said deceased, 
to exhibit to the subscribers under oath or 
affirmation, their claims and demands against | 
the estate of said deceased, within six months 
from this date, or they will be forever barred 
from prosecuting or recovering the same 
against the subscriber 
BERN ARD MITNICK 
SEYMOUR J. SOLOMON 
SEYMOUR J. SOLOMON, Attorney 
31 Clinton Street 
Newark 2 N J. 
L J.—Aug. 2 


ESTATD OF 
Irsuant to 


«v7, 


Sept. 1, 8 


ee. 
| SMITH, 


| Newark 


COURT OF NBW_ JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 
OTICE OF SETTLEMENT 
lereby given that the 
Account f 
Schloss, 
Trust 
vh 
Testament 
will audited 
and reported for settlement 
Court vf New Jersey Chancery 
Essex County, at the Essex County 
Records, Newark, New Jersey on 
the 14th day October next, at 
sock in the forenoon said day, 
application will at time be 
the a.lowance ssions and 


SUPERIOR 
Notice First 
Interme edi ate 
Prude: E 

ide ty 
under Para 
last Wil 
Deceased, 
Clerk 
s 


Beck and 
Trustees 
of the 

Schloss, 
by the 
to the 


Uniou 
grap 
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of Leo 
be and stated 
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Division, 
Hall of 
Friday 
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and that 
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Dated 
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Newark, New 
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Deceased 


SUPERIOR. "OF 

CHANCERY DIVISION 
(DOCKET No. F-1 
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followi 
situate, 
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South Eighteenth Str 
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WHERE AS 
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It appears to satisfaction. 


my 


the reof, 
of the 
in my 
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against 
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3B AKER, 
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THE 
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September Ist, 1949 
SCHWAGER, deceased. 
f WILLIAM HUC K, 
inty Essex, this 
the under- 
eceased, notice 
of said de- 
t sulscriber under 
oath or affirmation, their claims and demands 
st the estate of said deceased, within 
months from this dat or they will be 
forever barred from prone >» or recovering 

the same the subs¢ riber 

CH ‘AR L ES FRANKEL 
& FRANKBL, Attorn 
lace 


> 


J as OB 


of 
credit 
the 
r ¢ 


is heret the 


ceased, AK 


against 
BONDY 
60 Park 
Newark 
L.J.—Sept. 29, Oct. 6 

Septem be 1949 
CHARLES HUNTLE deceased 
order of WILL IAM HU CK, 
the County of Essex, this 
application of the under 
said deceased, notice is 
creditors of said de- 
the subscriber under 
ir claims and demands 
said deceased, within 


r nee 
OF 3 
nt to the 

Surrogate of 

made, on 

Executor 

hereby given to 

ceased, to exhibit 
oath or affirmation, the 
against the estate of 
six months from this date, or they will be 
forever barred from prosecuting 6r recover- 
ing the same against the subscriber 

HE HOWARD SAVINGS INSTITUTION 
SLINGE RL AND, TRAUTH 

& HOLTZ, Attorneys 

744 Broad se 


day 
signed, f 


of 
the 
to 


2 


L.J.—Sept. 15, 22, 29, Oct. 6, 13. 


subscribers, | 
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STATE OF 
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CERTIFICATE OF 
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NEW 
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DISS 


presents 


It appears to my 
uticated rec ord 
voluntary 


Corporations, 

‘ New Jersey 
this 
NOW 

State 


> as pro 
ES TIMONY 


set my 


“NOW 


Cer ate. of D 
THEREFORE 
the State of New 


Septer 
STEPHEN VA 
deceased. 
order of WILI 
the yunty of 

application 
of said deceas 
creditors 


the 
the 


ESTATE OF 
BREWSTER, 
Pursuant to the 

Jr., Surrogate of 

day made, on the 

signed, Executors 
hereby given to 
ceased, to exhibit to subs 
oath or affirmation, ther claims 
against the estate of said de 
six munths from this date, 
forever barred from prosecuti 
ing the same saa the subscril 
FREDERICK H._ 
E. CORNING FAB 

FREDERICK H. GROEL, Att 

763 Broad Street 

Newark 2 J 

L.J.—Sept. 


15, 22, 29, Oct. 6, 1 
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Attorney General's Opinion 





ATE OF NEW —— 
OF Stat 

iFICATE OF DISSOLUTION 

wnum these presents 


FORMAL OPINION—1949 No. 85 
Hon. Carl Erdman, 
Administrator of Public Hous- 


ing and Development. 


may come 


AS, It appears to my satisfact 
weg esha record o 





mone comm nt ot ait » Shereof. Tn re QUESTION CONCERNING 
vash ted Tet vee, that PAYMENT FOR PAINTING 
u of this State, whose principal OF FENCE UNDER LEASE 
ae dae tec ok Go DATED MARCH 27, 1947, be- 
BP car IR peor a ween ESSEX COUNTY PARK 
process may be served), has COMMISSION, Lessor, and 


the 


requirements o 


; ADMINISTRATOR OF PUB- 
= LIC HOUSING AND  DE- 
VELOPMENT AUTHORITY Iv 
THE DEPARTMENT OF 
ECONOMIC DEVELOPMENT 
aes OF THE STATE OF NEW JER- 





SEY, acting for, etc. STATE 

OF NEW JERSEY, Lessee. 

The question presented for 
opinion is, as I understand it: 


Is the lessee liabie, under the 
lease mentioned, for the cost of 

“” painting a certain fence situate 
along the boundary between the 





yARTMDN | YP OES a Pai premises leased and remaining 
nie OF Diss cr = premises of lessor or others? 

The lease, with map attached 

tisfaction. forming part of it, shows the 

situation to be as stated in the 





si din my office, that above question. 
\EAC I 4 to g "OR A rian " e —_ 7 
ae ts Waka. wien | Paragraph 7 of the lease reads: 


Whose 














pes The lessee agrees with the 

Lessor that the Lessee will as- 

: sume the sole responsibility 

i Statutes for the condition, operation, 

ie maintenance, management, 

See servicing, aid both police and 

; fire protection of the leased 

eidiraciid premises, and that the lessee 

. 4 will take gcod care of and 

keep the same, including all 

improvements, at any time 

and existing thereon, and the ap- 

Y Santeart purtenances thereto, in good 

OR order and condition, suffering 
oYD B. MARSH, no waste or injury, and shall, 
sa aes aes without expense to the Les- 
sor, promptly make all needed 

OF NEW Rss installation of aa repairs and 
SOME ee ISS ylacements structural or 
" ytherwise, in and to any 
vellings, improvements, and 

cord .cilities upon the leased pre- 

s cons ; mises or connected therewith, 
tae hether above or beneath the 
Rare S a of the ground, and 

. ' he Lessee will not per- 

: 3 i he accumulation = of 

5 : waste or refuse within the 

s leased area Underscoring 


























< I en, the fence in question 
S, t he “leased premises” or 
nnected therewith 
: The is no specific mention 
gs fence in the body of the 
Rrra e. The body of the lease and 
» attached show that the 
eing o he boundary 
1 as well be withou 
ces eeeewete UCC Ci“ (t::C*d:C eaSea Ca na S 
2, 29, Get. 6. 812.80 wel] conn € ea t © Fem: - 
ng premises of  lesso1 yr oO 
EIGN ATTORNEYS thers. aS with the leased pre- 
But the answe! 
fal ’ ) y€ ft SOlEe 
CAN ATTORNEY Aiptome 
meee ee ; s he ise pro 
Fi el . % 
in Immigration Cuses i ir ohy- 
- S in tory of 
Rojas de la Torre | *“** ee ae 
ist 42nd Street, N.Y. n 1€asea area — 2 — 4 
Urray Hill 2-0780 ei ind become pal Shs 
lease. There as been presentec 
as zs ei eee o me what purports to be a copy 
f this oint physic survey and 
"IC AR x7 nventory. On the over page 
CAN LAWYER pea or th ienaeeal 
d with Mexican Consulate ‘vey of Weequahic Park, New- 
RENZO J. ROEL ark, N. J.” On the second page. 
)ADIWAY, NEW YORK] With the signed approvals. it is 
BArclay 7-4796 Sate tn Sper ee 
: sents the true physical condition 
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from needless technicality. 

























FRANKLIN 
MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 














HUmbold?t 2-3900 
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of the “premises leased.”’ On the 
third page appear the following 
words: 

“The following data com- 
prises a complete report to a 
survey of physical conditions 
of utilities and other improve- 


ments as listed below under 
the heading of ‘Contents’ of 
that portion of Weequahic 


Park acquired under lease by” 


etc. 

Under Item No. 5 h. is “Fences 

Gn 9. Subsequent. pase are. ads 
cribed fences which, taken to- 
gether, would appear to refer to 
what is called the fence in this 
opinion. 

That the “leased premises” 
are by no means identical with 
property within the “leased 
area’ is quite plain. The des- 


‘premises leased” 
specific- 


cription of the 
on page 3 of the le 
ally excludes 
“all buildings st 
other installat 
leased area 


ase 


ructures and 
Ss within the 
which are not 
the property of lessor; and 
reserving unto the lessor all 
its buildings now upon leased 
premises, and the right of un- 
interrupted use of all the sub- 


Or 


surface installations to which 

said buildings are presently 

connected, together with un- 
restricted ingress and egress’ 
etc. (Underscoring mine.) 

In the physical survey and in- 
ventory referred to are contain- 
ed a hospital heating plant and 
references to structural details 
of all existing buildings and 
structures, which obviously in- 
clude buildings belonging to the 
United States government and 
those reserved by the lease to 


lessor. 


The inclusion of the fence in 
this last named document can 
no more make it part of the 
‘leased premisse than the in- 
clusion of the her buildings 
mentioned. The lease itself, as 
pointed out, calle yr a survey 
and inventory f he “leased 
area,’ not one the leased. 
premises and property only. Any 
reference in th irvey and in- 
ventory to p rf leased’ 
which was not eased under 
the wording 1e body of the 
lease agreement vould not, 
particularly unde he circum- 
stances hereafte inted out, 
convert such ty into part 
of the “lease emises In 
emphasis of the sur- 





¢ ind er Item 
No. 1 inclu howing 
forme! etc 
Additionally \ terms of 
he lease the le ytained the 
ise of and un ¢ described 
responsibility epair and 
ipkeep of cert lities and 
ltilities outside i leased 
area” necessary f he purposes 
f the large le 
Regardless of DOVE ad 
the lease bee. between two 





private individ general 


purposes and ha lessee act- 
ually utilized the fence in quest- 
ion, it might id that by 
such action the ence became 
part of the remises.” 
But, in answer to question pro- 
pounded by me ee, I have 


statement from which I 


a quote, 
In part, as [oll 
“It (lessee lot con- 
cerned with the fence. or the 
need for a fer \ 


consideratio 








of the fence. S 

your question onc 
was no part sider- 
ation for leasin he land’ 
We have made no use of this 
fence and have ise for it.’ 





LAY PRINTERS | 


130 GZDAR ST. 
REeter 


HEW YOAK 
2-2644 





nor is it for general purposes. 
suant to and under 
ority of Chapter 279, P. L. 
L. 1946. In fact, the lease would 


without these statutes. 


Bankruptcies 



















































BEGIN SEPT. 26 


ENROLLMENTS NOW 
BEING ACCEPTED FOR: 


The lease recites, inter alia, 
(on page 2) that it is made pur- 
the auth- 
1946, 
as amended, and Chapter 323, P. 
© 4-YEAR ACCOUNTING & 

BUSINESS 
ADMINISTRATION 
Lessor is a public corporation Bachelor of Science 
created by the State of New Jer- Dec Cc 


probably be a legal impossibility 





ed Saiaianes 








sey for certain purposes which @ 2-YEAR LIBERAL ARTS 
do not embrace emergency pub- Diploma Course) 

lic housing, and lessee is a 

creature of statute for the pur- COMMERCE DEPT. 
poses and with the authority @ 2-YEAR BUSINESS 
given by statute, and is des- ADMINISTRATION 
cribed in the lease as ‘‘acting for Dit 

j he 7 © j > 

sr tala State The authors of | ® SECRETARIAL SCIENCE 
lessee is limited by the policy STENOGRAPHY, TYPING, 
and purposes of the _ statutes. INCOME TAX 

Without reciting the statutory Approved by Veter 
provisions in detail, it is plain Administration ew Jersey 
that they relate to a program of State Dept. of Education 
colina Tie Parthetnote, be | COLDUCATIONAL « caTALOG 
Paragraph 4, page 5, the lease Journal Square 2-0149-0150 
itself, by its very terms, restricts 


the use of the “leased premises’ 
to such project. 


COLLEGE 


ALEXANDER F. ORMSBY, LL.D., DEAN 
40 JOURNAL SQUARE, JERSEY CITY, WN. J. 


(Continued on page 8, col. 





COLLEGE DEPT. 


M am AL ©, Ambularie, 205 Vermont Ave., PLUCINSKI, John, 1332 Chase St... Cam 
Ir ton: vol; liab, $20,260.01; assets den: vol: liab. $6,577.77: assets $150; 
St. Wee lans & Cahill: solr refr. Lipkin; solr, Abr: tham Greenberg : 
Roy y 9-12 

BRASS, Ber larer 38 Central Ave.. SELL, Christian, 55 Market St... Dassaic; 
Ridgetield Park : invol: liab. $44,469.05; invol: refr Weelans | & Cahill: solr. I. 
assets none: solr. Donald B. Jones; 9-15 Robert) Schefrin : 9-12 

CLANCY, Jay Burton, R.D. No. 1 Sel- SULLIVAN, James M., 177 Sunset Ave., 
vedere voi: liab. $4,656.37; assets § North Arlington; vol: liab. $10,496.86: 
re hegeas & Cahill; solr. Daniel Rap- assets $5,250: refr. Weelans & Cahill 

solr Bruck & Biegel: 9-9 

GALLENTER, ernitta, Moe, t/a Gallenter, We ae James Frederick, 142 East High 
7o2 Char neellor ve., Irvington, slassboro ‘ vol linb SG.S38.50;: 
tevaon vol: lial asgets none refr. Lipkin: 9-12 
issets G liab WYCOFI Carl Tulling ton Lakehurst Rd., 
issets G liab Browns Mills; vol; Tiab. $1,626.52: assets 
insets A King $52: refr. Lipkin: selr. James Davis, Jr 
9-7 9-12 

LANGS Beverages, Inc Hessian & Redbank WYCOFF, Grace souis 
ohh be , t invol: refr. Lipkin: solr Browns Mill vol: liab 
Ri I oo $30: refr. Lipkin; solr. J 

Hit Te ‘HINSON. aos iroe  ¢ penbis S38 fess 
Mt Camden: vol: liab 9.1: : 

SOOO: refr. Lipkin; soir, Allen SS. ih 
9-14 
I’ a IONE, Sam Joseph, 1981 Morrison Ave, 
‘ vol liab. S20,414.72: assets S650 y, £4 
ans & Cahill; solr. Chester R. Your % we 
9 
P- PREPARE NOW! 
Again, this lease is not be- e 
tween two private individuals, FALL CLASSES 





JOHN MARSHALL 
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case 


ed by 


The 
apparent 


lacks proper preparation 
an expert should be 


wisdom of having your brief prepar- 
JOSEPH PIERCE LODGE 

Counsellor at Law 

537 Market. Street, Camden, N. J. 
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305 Breadway Ortlandt 72-5744 Mev Yars 7 
en acai 
ADVERTISEMENT \DVERTISEMENT 
GENTLEMEN OF THE BAR 
I — like to call your attention to the following two paragraphs 
»f an art to be found on page 1 of the edition of the New Jersey Law 
Journal un der date of September 15, 1949 
In his opening address to the Judicial Conference last week, Chief 
Justice Vanderbilt after outlining the method followed by the Supreme 
Court in deciding the appeals presented to it, the accomplishments of 
the courts in the preceding year, and the work load of the courts. called 
ipon the Bar to exercise greater diligence in their research and prepar- 
ation of briefs so that the court may have the benefit of applicable 
and controlling New Jersey cases 
The Chief Justice stated that many of the briefs which had been 
subm tted to the court were deficient in that they lacked citations of 
ppi cabie New Jersey cas:s. He pointed out that in 111 of the 135 cases 
in which op-nions were rendered by the Supreme Court last year, the 
briefs lacked citations of important New Jersey cases. In these 111 cases 
the court in its opinions cited 397 New Jersey cases which were not 
nentioned in the briefs of either party. In the Appellate Div. there were 
101 op nions of the 246 rendered in which a total of 235 New Jersey cases 
were cited which were not mentioned in the briefs of either party.” 
Under our new procedure, the appellate brief would seem te be more 
mportant than heretofore. The advisability of preparing a brief which 
is, In every sense of the word, adequate, cannot ke stressed too greatly 
If you are a very busy practitioner and you try to convince yourself 
that you still have time to prepare your briefs adequately, you are delud- 
ing only yourself 
Would it not be advisable to have your briefs prepared by one who 
has been doing that type of work for a long period of time I suppose 
that I devote at least 75 per cent of my time to research and brief work 
Recently. I prepared an oral arg -nt for a lawyer in North Jersey 
to be made on the hearing of an appea! in the Appellate Division, and the 
jawyer wrote to me shortly after the hearing and said inter alia 
You did a superb job. I had no difficulty in obtaining a reversal 
In fact. you would have felt very good had you observed how well the 
court received the argument. I am enclos.ng a copy of the opinior 
I had prepared also the brief presented to the court on that appeal 
In that brief, I cited 5 New Jersey cases id the court in its reported 
pinion cited 3 New Jersey cases, all cited in m brief. In the brief I 
cited 8 cases from other iurisdictions, and the co irt in its reported opin- 
10n cited one case from New York, whic had been cited at length in my 
brief. You may draw your own conclusions 
The appellate brief is one of the final touches on your work. Should 
the court conclude that the brief is not adequate and does not meet the 
real issues of the case. the court naturally will conclude that your entire 
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Attorney General's Opinion 


(Continued from page cn 


2 the statute 


By Section 2 of 
first mentioned in the lease it 
will be seen that lessor is (and 
was) not compelled to lease its 
property but that it ‘‘may” do so 


“upon such terms, subject to 
such conditions and in such 
manner as such park com- 
mission may deem proper or 
necessary for the preservation 
for park purposes of the lands 
of such county park com- 
mission, and.as may be agreed 
upon between the contracting 
parties.” 
This left lessors free 
upon its own terms, if 
or not to lease at all. Likewise 
lessee had no authority to ac- 
cept terms which incurred ex- 
penses totally unrelated to the 
said emergency 
program. 

The funds for lessee’s pur- 
poses were originally authorized 
to be raised by a bond issue (P. 
L. 1946, Chapter 324, Second 
Special Session) which statute 
was put to a vote of the people 
of the State and adapted at the 
general election of Novembr 5, 
1946, by which statute they were 
“specifically dedicated to pro- 
viding housing for Veterans of 
World War II and other people 
of the State and adopted at the 
posed of in accordance with this 
act” etc. It has been suggested 
that lessee might have the right 
to pay the cost of painting this 
fence, even though unneces- 
sary and unused for and unre- 
lated to the emergency public 
housing program, from rentals 


to lease 
it could, 
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public housing , 


. 


tt 


received by lessee from occup- 
ants of houses provided by the 
program. In view of this statute, 
put to public vote, particularly 
Section 15 (c), general principles 
of law and the reasoning applied 
in the case of City Publishing Co. 
vs. Jersey City, 54 N. J. L. 437, 
such suggestion appears to me 
unsound. 

Had the lease specifically 
language contained 
provision for the liability of the 
lessee for the painting of this 
fence, a serious question 
arise as to whether he had auth- 
the circumstances, 
lease such 
It be 
the power of 
the statutes is 
manifestly so 
may be rea- 
or neces- 
an emer- 


and 


in clear a 


would 


under 
the 


ority, 
to execute 
provision in it. 
noted that, while 
the lessee under 
quite broad, it is 
only for whatever 
sonably necessary for 
sarily incidental to 
gency public housing program. 
There is no such specific in- 
clusion in the lease, but on the 
contrary, while going 
detail as to almost every other 
condition and contingency which 
might affect lessor deleteriously, 
the lease itself is without any 
direct reference to the fence. 

Under these circumstances, 
only lessor, for iis own purposes 
(County park facilities, not 
state-wide public housing) can 
benefit from the repair, main- 
tenance or even actual existence 
of the fence. 

With respect to the provisions 
in Paragraph 12, page 10, of the 
lease, it need only be said that 
since the fence is not part of the 
“leased premises,” those  pro- 
visions have no application. As 
to Paragraph 5, page 5, of the 
lease, by refusing to pay for the 
painting of this fence lessee, in 
my opinion, is actually comply- 
ing with the law of the State of 
New Jersey and to pay for it 
would be a violation of such law. 
Concerning the provisions with 
regard to lessee’s obligations or 
liabilities, if any, to the Federal 
government and others mention- 
ed, those are matters (certainly 
insofar as this fence is concern- 
ed) solely between lessee and 
these other parties unless and 
until some actual violation of 
the lease by lessee makes lessor 
directly liable to such parties. In 
this connection, an examination 
of the Fence Act (R. S. 40:20-1 
et seq., particularly 40:20- 
7) shows that it has no ap- 
plication to the present point. 

It, therefore, ‘appears: 


with 
should 


cont into great 
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FromOctober 31st thru and until 
Christmas recess, trials and pre- 
trial conferences. 


Motions 


Regular motion days, and 
pretrial conferences will be held 
on alternate Fridays at Trenton 
and New Brunswick commenc- 
ing with New Brunswick on 
September 16th. 


motions in Morris 
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fence was 
itself nor 
a 


1. That the said 
neither by the lease 
any incorporated document, 
part of the leased premises. 

2. That lessee, whose only 
authority to lease was for emer- 
gency public housing projects, 
did not need and never used the 
said fence under the lease or 
for such projects. 

3. That benefit from the ex- 
istence, maintenance, repair and 
painting of said fence is solely 
to the lessor in its conduct of 
local county park facilities and 
in no way for emergency public 
housing. 

4. That to divert any proceeds 
of said bond issue or rentals re- 
ceived by lessor in the conduct 
of emergency public housing to 
the payment of the cost of 
painting the fence, in any event 
might well be an illegal and im- 
proper diversion of such funds. 

5. That it is not to be pre- 
sumed that lessor itself intended 
any such result as set forth in 
(4) above by the execution of 
this lease. 

It is, therefore, my opinion 
that there is no liability upon 
the part of the lessee to pay for 
the painting of this fence and 
that any such payment, under 
the circumstances, would be il- 
legal and improper. 

Respectfully submitted, 
Theodore D. Parsons, 
Attorney General. 

By Frank A. Mathews, Jr. 
Deputy Attorney General. 
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